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Due Process training #1
IEP Team Members, Excused Team Members, Parental Consent, Due Process
Timelines, Review and Revision of the IEP

Our vision:
Consistency
Clarity
Contribute to your knowledge base
Creating Connections
Collaboration with each other
Commitment to your success

IEP Team Members: Authority 34 CFR 300.321(a)(1-5) and Minn Rule
3525.2810 Subp 1(b)

Who makes up the IEP team?
Parents of the student
At least 1 regular education teacher
1 special education teacher
Administrator or Admin Designee
School Psych as appropriate
Student if they are in 9th grade or are 16

Compliance and Monitoring tip:
On student information page of IEP (front page), there is a section that says
“name of team members IN ATTENDANCE”.  If a team member was not
there, their name should not appear in this section.

The ‘Team Meeting Notice’ and the ‘Team Members in Attendance’ section
autofill each other.  Taking one person off one list will remove them from the
other and vise versa.
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Who else can attend the IEP meeting?
At the discretion of the parent or the district, other individuals who have
knowledge or special expertise regarding the student, including related
service providers as appropriate.

Extend appropriate, with the consent of the parents or a student who has
reached the age of majority in implementing the transition requirements, the
school district must invite a representative of any participating agency that
is likely to be responsible for providing or paying for transition services.

Team Member Q&A;
I teach high school.  Do I have to invite every teacher my student sees?

No, the law says 1 regular education teacher.  You can invite more, but
teams that get too big become overwhelming for parents.   Pick a teacher who
make logical sense and gather input from the rest.

Must I invite my student’s related service providers?
No, related service personnel are not part of the required team

members.
However, other individuals who have knowledge or special expertise

regarding the child may be included on a child’s IEP team.  Therefore, related
services personnel may be invited at the discretion of the parents or district.
The determination of the knowledge or expertise of these individuals must be
made by the party (parents or district) who invited the individual to be a
member of the team.

Best Practice would be to invite them and if they are unable to attend,
have a discussion with them prior to the meeting so we can include their
input.

I do not hold the license for this student’s disability category.  Can I be the
only special education staff at the meeting?

No.  You must have a special education teacher there who is licensed in
the area of the student’s disability.  You can, however, be the case manager.
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How much notice should I give parents before the meeting?
The law does not give us an exact time frame, but we do know that

parents need sufficient notice.  Best practice would be 10 days, no less than
seven.

On the rare occasion that a meeting gets set up in a very quick fashion and I
do not have 10 days to send the notice, what should I do?

In the notice of team meeting, under the section that says “purpose of
meeting” after you have stated the purpose, make a comment that addresses
why the notice and the meeting are so close together. Explain the story!

What if our administrator can not attend and there is no rep?
An administrator or rep has to be at the meeting.  If you have neither,

you must reschedule the meeting.

Excused Team Members: Authority 34 CFR 300.321(e)

A required team member can be excused from and IEP meeting in whole or
in part if the parent and the district agree in writing.

Require team members:
1 regular education teacher
1 special education teacher
Parents/Legal Guardian
Administrator or rep
Student if in grade 9 or age 16

The parent and the district must agree that the team member’s presence in
unnecessary because that team member’s curriculum area or related service
is not being modified or discussed at the IEP meeting.
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If a required team member is excused in whole or in part from attending an
IEP meeting and the team member’s curriculum area or related service IS
being discussed or modified, the team member must submit input to the
development of the IEP in writing to the parent and the IEP team PRIOR to the
meeting!

There is an excusal form found in SpEd forms, in the service plan area.

No required IEP team member may be excused from the team meeting when
a parent is not present, assuming written consent was not previously
received from the parent.

Summary of Excused Team Members:  Only REQUIRED team members need
to be excused.  If the excused team members content area is NOT being
discussed, they do not need to provide written input to the team.  IF the
excused team member’s content area IS being discussed, they MUST provide
WRITTEN input to the case manager PRIOR to the meeting!!

When parents are unable to attend… or refuse to attend, or say they will
attend and then don’t show up.
The district must make MULTIPLE attempts to arrange a meeting in which a
parent is present. These attempts need to be made in a time frame that the
parent has “sufficient” notification.

Documentation of “attempts” must be kept. This implies that a  minimum of
2 attempts by the district is required!

* Document these attempts in SpEd forms!!  In the communication log.

If the parents have committed to coming to the meeting and then don’t show
up… what should you do?

We would suggest rescheduling one more time… however, the law
does say we can hold a meeting without a parent.  To do so, follow these
procedures:
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1) Contact the parent and discuss the results of the meeting as soon as
possible!
2) Be sure the parent is in agreement and understand the changes.  If they
do not agree, another meeting should be arranged.
3) Explain in the PWN that “the meeting was scheduled at a mutually agreed
upon time but the parent did not attend or notify the district prior to the
meeting that they would not be attending.”
4) Send the new IEP, PWN and parental consent home to parents within due
process timelines.

PARENTS must be present at all initials!! No exceptions!

Authority: 34 CFR 300.322(d)

FYI: An administrator or rep can not be excused from the meeting.  Someone
must be there who understands the curriculum and programming of the
school, and has the ability to allocate funds.

It is not legal to tell a parent that certain decisions can not be made
because an administrator is not present.

Parental Consent: Authority 34 CFR 300.300(a)(1)(i)
Districts proposing to conduct an initial evaluation MUST obtain informed
consent before beginning an evaluation.

How many times should I try to get a hold of parents before I stop?
When attempting to get consent for parents, MDE would be looking for

multiple attempts, in a variety of ways.

River Bend recommends trying at least 3-4 different times, in different ways,
before giving up.  When you have made your last attempt, send parents a
letter (on letterhead) explaining what you are wanting/needing, detailing
your attempts and that their silence is deemed a denial/refusal.
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* DOCUMENT ALL of your attempts in the communication log in sped forms!

Evaluations for special education MUST be completed within 30 school days
from the date of consent OR the expiration of the 14 CALENDAR day parent
response time (if a re-evaluation).  No EXCEPTIONS on our part!  If there is an
issue with the family, document that in Sped forms and in the PWN.

Districts MUST received consent from the parent/legal guardian prior to
implementing the proposed initial IEP.  No exceptions.

The district will proceed with its proposed annual IEP, unless the
parents/legal guardian notifies the district of an objection within 14
calendar days.

… MEANING, you can NOT start implementing the IEP until you have
received SIGNED consent OR 14 calendar days have lapsed.

What date should I put on the IEP service grid?
To determine service start date, take the date on the PWN and add 15

calendar days to that!
Example… PWN date is 9/12/13 (start counting day 1 on 9/13/13) and

service start date is 9/27/13.

What do I do if parents sign before the 14 days have expired?
Per MDE… Services can start upon SIGNED consent, but do NOT go

back into the IEP to change it the date on the service grid.

What date do I put on the PWN?
The date you are anticipating it going in the mail!

Review and Revision of the IEP: Authority CFR 300.324(b)(1)(ii)(A)
The IEP team needs to Review and Revise the IEP, as appropriate, to address
any lack of expected progress towards the annual goals and in the general
education curriculum, if appropriate.
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What does that mean?
As you collect data on the student’s goal, if you are not seeing the

progress the team anticipated seeing, yo need to consider revising the IEP.  If
you have two progress reports where the student is NOT progressing, you
need to come together as a team and revise the IEP.

MDE says, “If the student is not making progress, the plan you have is
NOT working.”

** If you work in a district that only does progress reporting 2 times per year
and your written progress report indicates that the student is not making
the progress you anticipated, you need to consider revising the plan.

The IEP team reviews and revises the IEP, as appropriate, to address
information about the child provided to or by the parents.

What does that mean?
When parents present you with new information (reports from

doctors, therapist or county workers) the team needs to consider the
information.  You do not have to formally meet but there needs to be
documentation that you considered the information.

Don’t be intimidated by outside suggestions.  If they have identified
techniques that work, be open to trying it.

The IEP team revises the IEP, as appropriate, to address the results of any
reevaluation conducted.

What does that mean?
After a ER, there must be an IEP team meeting within 30 calendar days

to develop a new IEP.

*TIP… to save time, hold the IEP meeting after the results meeting.
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The IEP team reviews and revises the IEP, as appropriate, to address the
child’s anticipated needs or other matters.

What does that mean?
If you know of something coming up or a change that will be

happening to the student that could potentially have a big impact on
programing, consider revising the IEP to address these new needs.

*SIDE NOTE… we do not do “Amended” IEPs.  If you are revising an IEP plan,
you would consider it a new ANNUAL IEP.

*TIP… if these situations arise, you must at least review the IEP, document
that you did that and stick in file.

Due Process timelines:
Districts have 30 school days to complete an evaluation report.

On the rare occasion that an ER is late, the reason should originate
from the family or an unforeseen complication.
** IF THE ER IS LATE, the student’s file MUST contain documentation to
explain the reason the report is late!  No exceptions.  BEST PRACTICE…
upload the documentation into SpEd forms.

As teams approach the deadline for completing the Evaluation Report, IF
YOU have not completed your portion of the evaluation, you will receive an
email from your school psych explaining what is missing.  This email will be
sent to your building administrator AND the director of Special Education.

**The same concept holds true for YOU… if someone on the team is not
finished with their portion of the report you should send them an email
reminding them to complete their arts. CC the director of SPED.

*side note… you are the case manager of that student.  Any citations
that are generated on the ER report ultimately fall on you.
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Parents MUST have a copy of the report at the end of those 30 school days.

At the results meeting, you should have a copy of the completed report for
parents to have and to look at as you review the testing.

** If there are changes that need to be made to the report after the
meeting, politely ask for the report back… either keep it or write the word
DRAFT on it and give it back.  The new completed reported needs to get sent
home ASAP!!!

After a results meeting, the district has 30 calendar days to hold an IEP
meeting to develop a NEW IEP.
* TIP… hold the IEP meeting immediately after the results meeting.

Once an IEP meeting has taken place, you have 10 school days to write the
IEP and PWN.  At the end of the 10th day, the IEP, PWN and Parental Consent
form MUST be in the mail.

Date on the PWN is the date you anticipate getting these documents in
the mail.  NOT the date you WROTE the IEP.

Proposed service start date: On the service grid, the date you put in the
service start date will be 15 day AFTER the date on the PWN.

Annual IEP:  You MUST meet PRIOR to the date of the previous IEP, even if
services will not have lapsed.

*If the new IEP is even one day past the date of the previous IEP, you
will be cited.


